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4320 West Kennedy Blvd.
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Executive Summary
Introduction

The Washington Suburban Sanitary Commission (WSSC Water) retained MGT of America Consulting, LLC
(MGT) to conduct WSSCI (i S20Z2 availability andisparity study2 { { / 2 Istiid$ &liBlyzed
procurement activity from July 1, 2014, throughné 30, 2019 (FY2016 FY2019) forConstruction,
Architecture & Engineering, Professional Serviaas] Goods & ServicesTo ensure adherence to
constitutionallaw, the objectives of th study were to determinavhether WSSC Water, either in the past

or curently, engages in discriminatory practices, or passively operates in a discriminatory marketplace, in
soliciting and awarding contracts M/WBEs Additionally, wedetermine if a legally justified need exists

for the continuation of the MBE programaacordance with the guidelines set forth by the Supreme Court

and relevant subsequent cases.

The study finds statistical evidence of the presence of business discrimigatnstM/WBEs in both

GKS LINARGIGS yR Lzt AO &S fdce Midiidnaly to ¥dd i Sstatisfichl/ 2
evidence, MGT conducted qualitative and anecdotal activities to understand the discriminatory
experiencs of vendors in the marketplace. The results of these activities were also consistent with the
presenceof discrimination against M/WBEs in the marketplace.

STUDY SCOPE AND DATA PARAMETERS

CKS a02L)S 2F (KS RAALINRGE addzRe AyOf dzZRSR RSTAYAY:
for prime and subcontractors. MGT staff compiled and reconeilectronic data provided by WSSC Water

to develop a master set of prime and subcontractor contract data into a Master Utilization Database to
adzLJL2 NI GKS ySSRa 2F (GKS {GdzRéd aD¢ dziAft Al SR 2 {{/
a portionof the subcontractor data, and that was combined with the subcontractor data collected via a

survey of the primes. MGT merged the subcontractor data with the prime data to create the Master
Utilization Database. To link the subcontractor data to its appate prime contract, a standard contract

ID across both data sets was used.

Once MGT completed the data collection process and entered all contract data in a master database, MGT
cleaned and prepared the collected data. The data preparation includediagsonsistent firm variables

such as name and address, assigning missing race and gender information, assigning missing primary
NAICS codes, filling in missing address information, ensuring all paid dollar amounts were accurate
(project and prime and dacontracting levels), and identifying significantly incomplete projects. Once this
database of collected data was finalized, it was added to the database of contracts that were not included
in the sampling universe and proceeded to analysis.

MARKET AREA

Indetermining a relevant market area, MGT abides by a 75 percent majority rule of agency spending with
deference to historic programmatic considerations to prescribe an appropriate geographic boundary. To
establish the appropriate geographic boundariesfoK S a G dzRex GKS G NBt SGFyiaé¢ Y
according to the 75 percent standard. These market areas are defined by geographic units such as counties

Executve SummaryAFinalReport
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and states, based on the following considerations: 1) the courts have accepted the use of standard
geographic units in conducting equal employment opportunity and disparity studies; 2) geographic units
are externally determined, so there are no subjective determinations, and 3) U.S. Census and other federal
agencies routinely collect data by geograplmdt.

Based on the market area analysis results conducted for each business category, the recommended
relevant market area are the 29 counties and independent cities within the WSSC Water Market Area.
Chapter3 details the exact localitiestilized.

Key Findings

Finding A: M/\WBE Utilization (Chapter 3, Appendix C)

In Table 51, the utilization analysishows that noH\/I/WBE firms are utilized at higher rates than their
M/WBE counterparts. Th&VSSC Wat€ra dzil A f A IMMBE firyis t@a#d 66/88 gercent, while
33.20percent went to M/WBE firms. Overall, the highest utilization rates among M/WBE classifications

included Arican American firms accounting f@.89 percent of dollars spent andlonminority Female
firms accounting for8.82 percent of dollars spentAfrican Americariirms had the greatest utilization in
Goods & Servicest 19.97percent or $2.24 million, followed by Asian American firmsAnchitecture &

Engineeringt 14.77 percent or $6.59 million.!

TABLE&1.
UTILIZATION ANALYSIS
BY BUSINESS OWNERSHIP CLASSIFICATION AND BY PROCUREMENT CATEGORIES

BUSINESS OWNERSHIP ) Architecture & ) ) )
CLASSIFICATION ALL Construction Engineering Professional Services Goods & Services

African Americans

$186,114,375.02

$59,608,032.37

$19,762,135.64

$14,500,476.19

$92,243,730.82

Asian Americans

$152,173,372.36

$82,671,083.79

$36,592,200.17,

$13,997,684.86)

$18,912,403.54

Hispanic Americans

$171,318,721.88

$141,938,432.17|

$10,468,364.83

$1,226,732.75

$17,685,192.13

Native Americans $1,035,291.62 $1,035,291.62 $0.00 $0.00 $0.00
TOTAL MINORITY FIRMS $510,641,760.88 $285,252,839.95 $66,822,700.64 $29,724,893.80 $128,841,326.49
Nonminority Female Firms $184,855,431.93 $132,523,411.82 $7,429,400.40 $7,987,604.94 $36,915,014.77|

TOTAL M/WBE FIRMS

$695,497,192.81

$417,776,251.77

$74,252,101.04

$37,712,498.74

$165,756,341.26

TOTAL NonrM/WBE Firms

$1,399,202,921.88

$753,093,852.85

$173,543,420.35

$176,307,926.83

$296,257,721.85

TOTAL FIRMS
BUSINESS OWNERSHIP

CLASSIFICATION

$2,094,700,114.69

$1,170,870,104.62

Construction

$247,795,521.39

Architecture &
Engineering

$214,020,425.57|

Professional Services

$462,014,063.11

Goods & Services

African Americans 8.89% 5.09% 7.98% 6.78% 19.97%
Asian Americans 7.26% 7.06% 14.77% 6.54% 4.09%
Hispanic Americans 8.18% 12.12% 4.22% 0.57% 3.83%
Native Americans 0.05% 0.09% 0.00% 0.00% 0.00%
TOTAL MINORITY FIRMS 24.38% 24.36% 26.97% 13.89% 27.89%
Nonminority Female Firms 8.82% 11.32% 3.00% 3.73% 7.99%
TOTAL M/WBE FIRMS 33.20% 35.68% 29.97% 17.62% 35.88%
TOTAL NonM/WBE Firms 66.80% 64.32% 70.03% 82.38% 64.12%

SourceChapter 3, Market Area and Utilization Analysis.

1 Chapter 3, Market Area and Utilization Analyses
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Finding B: Availability Estimates  (Chapter 4, Appendix C)

Areliable estimation of the number of firmailling andableto provide each of the respective services is

an essential element in the determinatioof disparity. PosCrosoncase law has not prescribed a single
approach to deriving firm availability, and agencies have used various means to estimate pools of available
vendors that have withstood legal scrutiny

MGTOLl £ Odzf 1 S& | O @dzA @2 Y A Q 8y & kit SpproagbyiNie Im@sKaccurate for
calculating availability at its most granular level. A@pth explanation of this approach is provided in

Chapter 4. Detailed availability results by business category ardigdé NAICS code are provided in
AppendixC The availability estimatdsy procurement category arnéustrated inTable 2.

TABLE®2.
ESTIMATION OF AVAILABEMS
BUSINESS OWNERSHIP Construction Archit.ectur.e & Profes;ional Goods & Services
CLASSIFICATION Engineering Services
African Americans 12.39% 9.77% 14.42% 17.21% 15.71%
Asian Americans 8.73% 7.22% 18.31% 11.62% 6.09%
Hispanic Americans 9.88% 13.19% 7.38% 4.44% 5.35%
Native Americans 0.48% 0.29% 0.68% 0.43% 0.85%
TOTAL MINORITY FIRMS 31.48% 30.47% 40.78% 33.71% 28.00%
Nonminority FemaleFirms 15.58% 14.56% 14.78% 13.05% 19.75%
TOTAL M/WBE FIRMS 47.05% 45.03% 55.56% 46.75% 47.75%
TOTAL Non-M/WBE Firms 52.95% 54.97% 44.44% 53.25% 52.25%

Source: Chapter 4, Availability and Disparity Analysis.

Finding C: Disparity (Chapter 4, Appendix C))

This section includes the results of the disparity ratios calculateChiapter4d® a D¢ Qa RA &LJ N&
methodology yields an easily calculable value, understandable in its interpretation, and universally
comparable. A disparity in utilization within thminority- and femaleowned firms can be assessed
comparingthe utilization of nonminority and maleowned firmsproviding evidence of public sector
discrimination

These overall results show that among M/WBE firms there is disparity in all categOnigsin Goods
Serviceslo you find no disparity foAfricanAmerican firms. Additionally, as a total M/WBE classification,
all procurement categories find substantial and statistically significant dispRetgailed disparity results
by business categoind 4digit NAICS code are providedAppendixC
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TABLE&3.
DISPARITY RATIO SUMMARY ANALYSIS

Procurement . Architecture & Professional Goods &
Construction

Category Engineering Services Services

African Americans Disparity Disparity Disparity Disparity No Disparity

Asian Americans Disparity Disparity Disparity Disparity Disparity

Hispanic Americans Disparity Disparity Disparity Disparity Disparity

Native Americans Disparity Disparity Disparity Disparity Disparity

Total MBE Firms Disparity Disparity Disparity Disparity Disparity

Nonminority Females Disparity Disparity Disparity Disparity Disparity

Total M/WBE Firms Disparity Disparity Disparity Disparity Disparity

BOLDONdicates substantial statistically significant disparity.

Finding D: Private Sector (Chapter 5)

The private sector analyses looked at whether there exddence of discrimination in the private sector
marketplacethat suppors2 { { / 2 I (i S NI & f itOMBE iprbgfanaltoya@®l betoming a passive
participant in discriminationAnalysis of the U.S. Census 2012 SBO, @&a7 ABS data, and the PUMS
20152019 data demonstrate, that marketplace discrimination exists for M/WBE firms operating in the
privated SOG2NJ g AGKAY 2{{/ 2FGSNRa YINJSOGL}X I OSo

Findings from the U.S Census 2012 SBO and 2017 ABS data indicate substantial désqstifitiemost
M/WBE firms across industry sectors resembling the procurement categories identified for this study.

Analysisof the 20152019 PUMS datashows that M/WBEwvages were significantly less than those of
nonminority males, holding all other variablesnstant, and M/WBE firms were significantly less likely
than nonminority males to be seéfmployed If they were selemployed, most M/WBE firms earned
significantly less in 2033019 than selemployed nonminority males, holding all otheariables constant.
Analysis of observed vs. predicted satfiployment rates show that marketplace discrimination impacted
these rates. Further, this analysis indicates that holding all factors consistent, race, ethnicity, and gender
play a role in the laver level of selemployment for M/WBEs.

A review of access to credit indicates that minorities and females tend to receive less than the requested
amount of credit when they are approved than nonminority men; they are approved for credit less
frequently than nonminority males, and that credit costs them more than nonminority males
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Finding E: Qualitative/ Anecdotal (Chapter 6)

Thisqualitative and anecdotal dataxaminel the qualitative evidence from M/WBE firms about the
discriminatory obstacles they fadn the study market area and their experiences working with WSSC

2 GSNE 2{{/ 21 GSNRA&A LINRYS 02y Tinlevitlér2eNduid thatyIRVBE A (1 KA y
firms face busineseelated discrimination in the relevant marketplace at substantinigher rates than
non-M/WBEs. Additionally, the results show that M/WBE firms that were solicited for projects with
M/WBE goals are seldom or never solicited for projects without goals. The relative lack of solicitation of
M/WBEs in the absence of affirmee efforts by WSSC Water and other public entities in the relevant

market area shows that business discrimination continues to be a barrier to M/WBE business
opportunities.

The qualitative evidencéndicatesthat M/WBEs face discriminatory barriers to If@dnd equitable
participation in public and private sector contracts in the WSSC Water mahatesults also showhat
M/WBE firms face businesslated discrimination in the relevant marketplace at substantially higher
rates than noAMI/WBEs. Addition#y, the results show that M/WBE firms that were solicited for projects
with M/WBE goals are seldom or never solicited for projects without goals. The relative lack of solicitation
of M/WBEs in the absence of affirmative efforts by WSSC Water and othéc palities in the relevant
market area shows that business discrimination continues to be a barrier to M/WBE business
opportunities

Selected Practices

Finally, icChapter MGT presented industry best practices for supplier diversity programs. Thidedcl

Best Practice A: Small Business Prime Contracting Programs
Rotation of Bidders

Small Business Set-asides/Sheltered Markets

Race-neutral Joint Ventures

Construction Management, Request for Proposals, and Design -build
SBE Prime Contractors Assistance

O O O O O X

X

Best Practice B: Small Business Program for Subcontracts
Small Business Project Goals

x Best Practice C: Inclusion in Financial and Professional Services
x Best Practice D: Combined Race-neutral and Race-conscious Programs

x Best Practice E: Outreach
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1. Introduction
1.1 Introduction

The Washington Suburban Sanitary Commission (WSSC Water)

retained MGT of America Consulting, LLC (MGT) to coMi8&C Chapter Sections
Water@ 2022 availability anddisparity study. The goal of the

Disparity Study is to determine if there are any disparities betwe [EERENT: oo felt

the utilization of minority or women business enterprise IS TREE

(M/WBEs) compared to the availability of M/WBEs in tl kIR RSN s (oEten
marketplace who are ready, willing, and able to perform warkd 4 Report Organization
whether such disparities are consistent with the existence EEEENCIEWAIRIZIS

discrimination and whether there is quantitative or qualitative
evidence of discrimination in the private markets in which WS
Water conducts businesMGT examined the statistical data using
the following business categories

Construction;

Architecture &Engineering;
Professional Services; and
Goods & Services

[T T [T [mr

1.2 Study Team

MGT Project Team

MGT is a Tampbased research and management consulting firm exclusively working in the public sector.
Since 1990, MGT has conducted over 250 disparity and dispeldted studies. The team of experts who
dedicated their time, attention, and expertise to tH#udy includes some of the most experienced and
accomplished social science experts in the field of disparity studies

Dr. Fred Seamon, Executive Vieeesident/Qualitative Researcher

Dr. Seamon was responsible for ensuring the team had the necessary staff and resources to address the
deliverablesoutlinedin the scope of work. Dr. Seamon also conducted policy interviewdM&8C Water
officials and stkeholders.

Mr. Andres BernalDirector/Project ManagerDisparity Study Methodology/Legal Research

Mr. Bernalwas responsible foRS @St 2 LAY IZ NBFAYAYy IS FyR SESOdziAy3
standards fothe Sudy, andmanaging all daily disparitywsly tasks

Introduction AFinalReport
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Ms. Vernetta Mitchell, Director/Qualitative Research/Subcontractor Manager

Ms. Mitchell led the qualitative research effort for thiQudy and managed the subcontractor
engagements

Ms. Lara Opheim, Data Collection Manager

Ms. Opheimled thedata collection thisStudy

MGT Subconsultants
Chrysalis Collaborations, LLC (WBE)

Conducted anecdotal data collection viadiepth business owner interviews and stakeholder interviews
for this Study.

LMD Agency (MBE)

Conductedn-depth business owner interviews.

The Melior Group (WBE)

Conductedhe custom census and vendor surveystfas Study

Minority Business Economic Council (MBE)

Conductedstakeholder interviews and idepth business owner interviews for ttsudy.

Walker Benefit Services (MBE)

Walker Benefit Services, LLC (W@8pared the community outreach plan for thsudy and conducted
community outreach.

SkyBase7 (HUB, DBE, and WBE)

SkyBase7 conducted additional custom census and vendor surveys.
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1.3 Overview of Study Approach [
2 { {/ 2 ptuo\BidclDdes procurement activity from July : RESEARCRUESTIONS
2014, through June 30, 2019 (FY2Q¥5Y2019)The objectives

of this study were These research questions are embedded in relev:
chapters throughout this report.
E Determine whether WSS@ater, either in the past or SRR G= = e (F predicate evidence to support 3
currently, engages in discriminatory practicesr NI OSnm FyR 3ISYRSNmO2

passively operates in a discriminatory marketplaoe, for WSSC Water?

soliciting and awarding contracts in ConstruCtiof e T e N N o0 o e e
Architecture & Engineering, Professional Servic YSGK2R2f 238 F2NJ 2 {{
Goods & Services td/WBEs. study?

E Determine if a legally justified need exists for tHECANAURIEERCIEClEERELY RS IEEI
continuation of the MBE program in accordance wi zﬂgcoﬁttr'!é?g;g SIS S
the guidelines set forth by the Supreme Court a '

If so, what is the cause of the disparity? Is the
relevant subsequent cases

other evidence that supports and/or explain
) ) why there is disparity?
The Study analyzethree areas to determine if there was

evidenceof business discrimination toward M/WBEs in t
WSSC Water market aredhe first consisted of analyzin
contracting opportunities in the procurement categories
identify if statistical dispariesexisted.Additionally,data from
the US Census and othtvird-party sources was raalyzed to
determine the existenceof business discrimination in the
private sector Finally, as a way to determine the possib&isesbehind any disparities found, and to
understand the contracting experiensef the vendors irthe market area, qualitative data was gathered
and analyzed.

Does WSSC Water passively engage in pri
sector discrimination?

Is there qualitative/anecdotal evidence o
discrimination towardsM/WBE firms in the
marketplac®

The work plan consisted of, but was not limited to, the following major tasks

Establish data parameters and finalize the work plan

Conduct a legal review

WS@ASE 2 {{/ 2grote8uNR @ndlpidgramO©OA Sa >

Conduct public engagement meetings

5SGSNYAYS 2{{/ 2 i8NRa 3IS23INILKAO FyR LINRRdzOI{
Conduct market area and utilization analyses

Determine the availability of qualified firms

Analyze prime and subcontractor utilization and itakzlity for disparity

Analyze disparities in the private sector

mr mr mr mr mr T T T T T

Conduct a survey of business owners
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E Collect and analyze anecdotal information

E Prepare and present draft and final reports for tBeidy

1.4 Report Organization

In addition to this introductory chapte?, { { / 2 tejiof ¢blsits of:

CHAPTER REVIEWFPOLICIE®PROCEDURESNDPROGRAMS

Chapter2LINR @A RSa a D% Q&/ I 3 tadefriilBedesetiral and race
and genderconscious policies, procedureand programs

CHAPTER MARKET AREA AND UTILIZATION ANALYSES

Chapter3 presents the methodology used to determiéSSC Wat€¥ra NBf S @
area and the analyses of vendor utilization WWSSC Watefor the procurement of
Construction Architecture & Engineerindgrofessional Serviceand Goods &ervices
procurement

CHAPTER AVAILABILITY AND DISPARITY ANALYSES

Chapter4 presents the availability of M/\WBESWISSC Wat€¥a 3 S 2 3 NJ LIK
markets and the disparity between the availability and utilization of M/WBBA&8$%C
Water.

CHAPTER PRIVATE SECTOR ANALYSIS

Chapter 5analyzesthe disparities present in the private sector and the effect
M/WBEs. This privateector analysis demonstrates wh{ySSC Watéra  NJ- !
genderconscious programs and goals are necessary to ensure it does not bec
passive participant in privateedor discrimination

CHAPTER QUALITATIVRANECDOTAL ANALYSIS

Chapter 6contains an analysis glialitative/anecdotal data collected from the surve
of business owners, oren-one interviews, and publiengagementmeetings. This
chapter also includes the regression analyses of the survey of vendor results

CHAPTER FINDINGSASPIRATIONAL GOAMISTHODOLOGXNDBEST PRACTICES

Chapter 7summarizes the findings of thetudy aspirational goalmethodology and
provides program best practices

APPENDICE The appendices contain additional analyses and supporting documentation and
The appendices includée legal framework and an overview of the controlling le
precedents that impact remedial procurement prograrfeeusingn the United States
Court of Appeals for thEourthCircuit
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1.5 Glossary of Terms

This glossary contains definitions of common terms and acronyms used throdgHogit / 2 R0A2S
Disparity Study. Additional and more detailed definitions can be found in various chapters of the |

Anecdotal

Aspirational Goal

Anecdotal Databast

Awards

Combined
Statistical Area

Contract

Custom Census

DBE

Direct Payment

Disparity Index/
Disparity Ratio

Disparity Study

Introduction AFinalReport
Pagel0

A personal account of experiences of firmoing business with or attempting 1
do business with WSSC Waténecdotal evidence wasltected through surveys
interviews, and public hearings.

A benchmark percentage of spending by an agency with a particular group «
period of time. The aspirational goal is typically an annual goal.

A listof utilized firms, registered vendors, and certification lists developed f
various sources, including Dun & Bradstreet. This list was used to develop th
of firms to participate in the anecdotal activities.

Awards reflect anticipated dollar amounts a prime contractor or vendor
scheduled to receive upon completion of a contract.

Combined Statistical Area (CSA) geegraphic entities defined by theSODffice
of Management and Budget (OMB) for use by Federal statistical agenc
collecting, tabulating, and publishing Federal statistics.

All types of WSSC Water agreements, inicigdirect payments and pehase
orders, for the procurement of goods and services

Custom census involves using Dun & Bradstreet as a source of bu
availability. A short survey is conducted on a random sample of firms suppli
Dun & Bradstreet, requesting spific information, i.e.ethnic and gender status
verification ofNorth American Industry Classification Sys{@AlC¥code

An acronym for a Disadvantaged Business Enterprise. A DBE&| dor-profit

businessthat is at least 51% owned and controlled by one or more sociall
economically disadvantaged individuals whose personal net worth does
exceed the US Departme@t¥ ¢ NI} yaLR2 NI+ GA2y Qa Odz

Payment made to prime contractors or vendors without the development
contract.

The percentage of utilizatiodivided bythe percentage of availability for
particular demographic grougnd multiplied by100. Disparities were calculate
for each of the business categoriasd by NAICS codes

A study thatdetermines if there are any disparities between the utilization
minority or women businessnterprises (M/WBEs) compared to the availabil
of M/WBEs in the marketplace who are ready, willing, and able to perform w
and whether such disparities are consistent with the existence of discrimina




Expenditures

Good Faith Efforts

Intermediate
Scrutiny

Lowest
Responsible,

Responsive Bidder

M/WBE

Master Utilization

Database
Non-M/WBE
Passive
Discrimination
Prima Facie
Prime

Private Sector

Procurement
Category

Project Goals

Public Sector

PUMS

Introduction AFinalReport
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and whether there is quantitative or qualttege evidence of discrimination in th
private markets in which WSSC Water conducts business.

Expenditures are payments made W{sSC Watdp primes and payments mad
by primes to subcontractors.

DocumentedS A RSy 0S 27F (KS
contract with M/WBE firms.

LINAYS&aQ ST¥¥F2

The second level of federal judicial reviedetermines whether specific
governmental policies are constitution®{pplies to gendeconsg¢ous programs.

A firmthat provides the lowest price has responded to tieguestor's needand
has not violated statutory requirements for vendor eligibility.

An acronym for a minority or womamwned business enterprise. AIMBE is &
business at least 51% owned and operated by one or more individuals wh
African American, Asiamerican, Hispanic American, Native Amerjcan
Nonminority Women.

A databasehat maintains firms who have conducted business WBSC Wate
and were paid byWVSSC Watdor goods and services.

An acronym for fins not identified as minority- or womenowned.

The act of perpetuating discriminatidhrough infusion of monetary funding to
discrimiratory market or failure to attempt to remedy current/past discriminatit
in the market area

Evidencdhat is legally sufficient to establish a fact or a castess disproved o
rebutted.

The contractor or vendor to whorVSSC Water issues a purchase ordel
contract

The forprofit part of the nationaleconomy that is not under direct governme
control.

The type of service or good provided under a contract awarded. The cate¢
analyzed ar€onstructionArchitecture & Engineeringrofessional Servicesnd
Goods &Services

Also known as contract goalgyas placed on an individual project or contract,
opposed to aspirational goaéstablisied on overall agency spending.

The nonprofit part of the economy that is controlled by th@vernment.

An acronym for Public Use Microdata Sample. PUMS contains records for a ¢
of housing units with information on the characteristics of each unit and ¢




Purchase Order

Regression Analysi

Relevant
Geographidarket
Product Market

SLBProgram

Sole Source

Statistically
Significant

Strict Scrutiny

Subcontractor

Utilization
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person in it. PUMS files are available from the American Community Survey
and the Decennialensus.

A commercial document and first official offer issued by a buyer to a st
indicating types, quantities, and agreed prices for products or services.

A technique for modeling and analyzing several variableswvthe focus is on the
relationship between a dependent variable and one or more indepenc
variables. More specifically, regression analysis helps one understand ho
typical value of the dependent variable changes when any one of the indeper
variables is varied. In contrast, the other independent variables are held cons
For this study, a multivariate regression analysis was used to examin
AYyFidzSyOoS 2F Iy 26ySNRa NI OS FyR
participating in a sumy of vendors administered during the study.

The geographical area where the firms awarded the majorityM&SC Wate
contract dollars are located.

The NAICS codes that show the granular commoditied serviceghat WSSC
Water procures.

The Small Local Business Enterprise (SLBE) Program isandagendemeutral
program, administered by the Office of Supplier Diversity & InclugdsiD).

The contracting or purchasing of goods or services, without bidding, v
performance or price competition for a product are not available; when a nee
product is available from only one source of supply; or wktmdardization or
compatibility is the overriding consideration

The likelihood that a result or relationship is caused by something other
mere random chance. Statistical hypothesis testing is traditionally employe
determine if a result is statistically significant or not. This provides-zalipe"
representingthe probability that random chance could explain the result.

The highest level of federal judicial review to determine whether cer
governmental policies are constitutional. Applies to r@o@scious programs.

A vendoror contractor providing goods or services to a prime contractol
vendor under contract witWSSC Water

Examines the expenditures made to primes and subcontractdré38C Wat€Y
geographicand product market area for each procurement catmy. The
utilization data is presented as the dollars spent and the percentage of the
dollars by racial, ethnic, and gender classification.




2. Review of Policies, Procedures, and
Programs

2.1 Introduction

Procurement and contracting are essential functions tloé

Washington Suburban SaniyaCommissioNWSSC WatgrAs Chapter Sections
such, procurement policies, procedures, and prograi _
AAIYATAONYyGE e AYLI OG 2{{/ > Kot

seeking opportunities to provide goods and services required Methodology

WSSC Water. In 2015, MGT conducted a disparity study on b
of WSSC WateAn essential part of the 2015 Disparity Study v [ St
a \(eview of pojicies, procedures, gnpl programs. MGT é Inclusion Programs

SEI YAVSR 2{{/ ZIUSNDé LJZfAC . Conclusions

conduct the current study. A review of procurement policie
procedures, and programsis traditionally part of a
O2YLINBKSYyaA@dS RA&ALINRGE aiddzRed ¢KS LRfAOe NBJASH .
disparity study. In addition, the review helps to highligfibrts undertaken byWSSC Watdp eliminate
discrimination.

Procurement Structure and
Environment

aDtQa NB@GASg 2F LRfAOASA | YR LINPSe§ichadsstribes the LINS & Sy
methodology used to conduct the review. The remaining sections summarize procurement policies,
procedures, programs, and the structure and environmenwirich procurement and contracting occur.

Our review of policies and proceduresthis chapter is intended to provide the foundatifor analyzing

utilization and availability i€hapter 3and Chapter 4and the findings and best practicesGmapter 7

2.2 Methodology

The following section summarizes the overall approach and methodology undertaken to review WSSC

2 §SNRA& LINRPOAINBYSy i Llkfacktéliafpioach waR usedNRrevimd avidiptepdre Y dzf
this summary, including collecting and reviewingre@ documents and materials related to procurement

and contracting. The review also included meetings with staff in the Procurement Office, Office of Supplier
S5APSNBRAGE 9 LyOfdzaA2y Oh{5L0X DSYSNIf /[ 2dz St Q& h
the meetings to understand better the environment and context in which procurement occurs and how

MBE and SLBE utilization are impaceed ¢ | £ 82 yIF @A3F SR 2{{/ 2} GSNRa ¢
YR NB&az2dz2NOSa | @At of S ff and lirBddfiterésted® in praturetngn{ and 2 I G SN
contracting opportunities with WSSC Water. The policy review was conducted with the full cooperation

of WSSC Water staff, who provided data, information, insights, and assistance to MGT throughout the
policy reviev. At no time did MGT not receive the critical cooperation and responsiveness in conducting

the policy review. Without the support and collaboration received by MGT, completing the policy review

and other components of this study would have been difficCiftepolicy review included the following

E Finalizing the scope of the policy review

Review of Policies, Procedures, and Prografif@nalReport
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E Collection, review, and summarization &¥SSC Wat€a LINR OdzNBYSy ik 02y
policies and procedures

E Collection, review, and summarization of other information and datgipent to the
policy review andVSSC Waterograms

E Interviews/meetings withVSSC Watestaff to document how policies are implemented
and significant changes since the 2@iSparity Sudy. As necessary, folloup contacts
were made to obtain additionahformation about the application of policies and the
impact of policies on key user

E Reviewof applicableWSSC Wateules, regulations, and federal and state laws governing
contracting and procurement

E Review of previous disparity studiesnducted in the geographical market

Finally, to provide further context for the policy review, MGT collected and reviewed the documents and
information itemized irTable 21.

TABLE-1. DOCUMENTREVIEWED DURING POLICY AND PROCEDURES REVIEW

INDEX| DESCRIPTION
ProcurementRelatedDocuments

1. | WSSC Water Code of Regulations Title 6 Procurement

2. | WSSC WateRrocurement Process OSDI Integration Commissioner Overview May 20, 2020

3. | WSSC Watesupplier Guide for Supplier Registration and Solicitation Access, WSSC Water Supplier Portal 1!
4. | WSSC Water General Conditions Professional Services Updated November 15, 2019

5. | WSSC Water Resolution 2628633 General Manag@elegation of Authority

Other Relatedocuments
6. | Maryland Annotated Code, Public Utilities-4G2.1 (b)
7. | WSSC Watdriscal Year 2@Approved Budget
8. | WSSC Watddrganization Chart
9. | WSSC Wate©OSDI Organization Chart
10. | WSSC WateOSDMemo Request Form
12. | WSSC Wate©OSDI Option Term Memo Request Form
13. | WSSC WateFY 2015 Small, Local and Minority Business Enterprise Performance Results
13. | WSSC Watesmall, Local and Minority Business Enterprise Program Performance ResultsHYepot 6
14. | WSSC WatdrY 2017 Office of Supplier Diversity & Inclusion ProgiBaerformance Results Report
15. | WSSC Watdriscal Year 2018 Office of Supplier Diversity & Inclusion Programs Performance Report
16. | WSSC Watdbffice ofSupplier Diversity & Inclusion Programs Performance Report Fiscal Year 2019
17. | WSSC WatedSDI Outreach Events FY 26:%2019

Disparity Studies
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INDEX| DESCRIPTION

18. | MGT, Minority Business Enterprise Disparity Study for the Washington Suburban S@aitanjssion, 2015
19. | BBCWSSC Wate2005 Disparity Study
20. | NERA, Business Disparities in the Maryland Market Area, February 2017

21. | NERA, Disadvantaged Business Enterprise Disparity Study, Prepared for the Maryland Department of Trans
(2013

2.3 Procurement Structure and Environment

The structure and environment in which procurement and contracting occur were useful in understanding

how procurement policies are operationalized to provide the construction, operation, and maintenance
ofwatersupJt @ FyR albyAdlNE aSg¢l 3S aeadsSvya Ay az2yd3azyst
204{/ 2F0SNR&a 2NBFYATIGA2y adGNH2OGdz2NB g1 a KSt LIFdzA 1
context and understanding the role of the Procurement Office, OfficBupplier Diversity & Inclusion,

and other WSSC Water Departmerixhibit 21 shows the organization structure for WSSC Water and

Exhibit 22 shows the organization structure for the Office of Supplier Diversity & Inclusion.

With a budget of $1.5 billigrincluding $852.1 million for operating expenses and $703.7 million for capital
expenses, procurement and contracting are essential in providing water and sewer services to almost 2
YAfEtA2Y NBaARSyGa 27T a2y i3y Bponsive i providig/wWatsr amiS 2 NB S
sewer services, procurement and contracting are ongoing. Organization units such as the Procurement
Office, Office of Supplier Diversity & Inclusion, and other WSSC Water Departments are continuously
engaged in pro&zZNBYSy i FyR O2y(iNI OQGAy3 | OGABAGEd | OO02 NRA
procurement policies are designed:

E To simplify, clarify, and modernize the regulations governing procurementVB$C
Water

E To permit the continued development of procurememblicies and practices byWSSC
Water

E To promote consistency with and among the procurement laws and regulatioNS&IC
Water

E To provide for increased public confidence in the procedures followed in public
procurement

E To ensure the fair and equitable aiament of all persons who deal with the procurement
system o WSSC Water

To foster effective broadhased competition within the free enterprise system

To provide safeguards for the maintenance of a procurement system of quality and
integrity, and

2WSSC Watdfiscal Year 2@Approved Budget
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E To obtan in a transparent, costffective, and responsive manner the goods and supplies,
services, professional services, architectural and engineering services, and construction
services required byVSSC Wateto better serve all ratepayers in the Washington
Stburban Sanitary Commission Distrct.

In exercising the authority under the Code of Regulations, there is a clear expectation to:

E Obtain goods and services of good quality at a fair and reasonable c¥SBEC Water
E Maximize the purchasing value of pigblunds

E Adhere to laws, regulations, processes, and procedures

E Obtain goods and services promptly to m&8SC Wat€¥a § SSR

In acquiring goods and services to meet internal and external needs, WSSC Water staff perform a broad
spectrum of activities ained with procurement regulations and policies that govern all aspects of
procurement and contracting and MBE and SLBE participation. Interviews and meetings with staff
provided valuable insight into procurement and contracting roles and responsibilitissussions with

staff focused mainly on procurement and contracting practices and processes and their impact on MBE

and SLBE participation. Based upon conversations with staff, since the 2015 Disparity Study, there have
been few significant changes in prorement policies. One major change is integrating the data from the

2015 Disparity Study into the Code of Regulations and IT systems that support procurement and

O2y iGN} OlAy3add aDtQad NBOASE 02y Of dZRSR (KL direrrept{ / 2 I (¢
FYyR O2yGNIOGAY3 YR a.9k{[.9 NBIdzA I GA2yaz NBI dzA NB
2 GSNRA& LINBOA2NBYSyYy G L2t AOASa -friemy, amd SecifitatedR ByGhzY Sy i SR
following:

Understanding and acceptance of procuremhand contracting policies

Routine application and execution of procurement and contracting policies

E Clear delineation of roles, responsibilities, and coordination of the different phases of the
procurement and contracting process from identifying theedé¢o contract award

E Coordination and support to ensure MBEd SLBE participation
E Compliance and monitoring

Overall, staff tended to be complimentary about procurement processes and efforts to ensure MBE and
SLBE participation. The interviews and meetinigs WSSC Water staff revealed a great deal of sensitivity

and a sense of urgency about participation and utilization of small, minority, and womeed
odzaAySaasSad Ly FFOlxX (GKNRdzAK2dzi abD¢Qa YSSiAy3aa o
discrimination against MBEs and SLBEs is a strategic priority for the entire organization. Staff comments
also revealed an emphasis on ensuring policies and procedures are applied fairly and routinely followed.

3Title 6, Chapter 6.15.010(b), WSSC Water Co&egtilations
4 Title 6, Chapter 6.15.010(pWSS@Vater Code of Regulations

Review of Policies, Procedures, and Prografif@nalReport
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EXHIBIZ-1. WSSC WATER ORGANIZATION CHART

Commissioners

Inspector General
Jon T. Rymer

General Manager/CEO
Carla A. Reid

Corporate Secretary
Julianne Montes De Oca

Chief of Staff
Crystal Knight-Lee

Assistant Inspector
General for Audit
Maxene Bardwell

General Counsel
Amanda Stakem Conn

Deputy General Manager
Administration
Joseph F. Beach

Deputy General Manager
Strategy & Partnerships
Monica |. Johnson

Deputy General Manager
Operations
James “Jay" A_ Price |r.

Chief Information
Officer
Christopher Carter

Chief Financial Officer
(Acting)
Letitia Carolina-Powell

Office of Supplier
Diversity & Inclusion
Director

Courtney Edmonds

Chief Procurement
Officer
Caprecia Poole-Williams

General Services
Director
Al Roshidieh

L
B
&
©
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Chief Strategy &
Innovation Officer
Todd Allen

Communications &
Community Relations
Director

Chuck Brown

Customer Service
Director (Acting)
John Curry

Intergovernmental
Relations Office
Director (Acting)
Guy Andes

Human Resources
Director
DeAnna Thomas

E\i

SourceMGT adapted from WSSC Water, 20Q8ginal provided by WSSC Water:
https://www.wsscwater.com/sites/default/files/202:09/0rgChart%200922.pdf

Chief Engineer
Mike Harmer

Utility Services
Director (Acting)
Jorge Rodriguez

Production Director
J.C. Langley

Police & Homeland
Security Director
David McDonough

Asset Management
Division Manager
Alan Sauvageau
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EXHIBIZ-2. OFFICE OF SUPPLIER DIVERSICTNYUSION ORGANIZATION CHART

Director, Supplier

Diversity

Division
Manager,
Supplier Diversity i

Administrative Assistant

Senior Supplier
Senior Supplier Diversity
Diversity Specialist Specialist

Supplier Diversity Supplier Diversity Supplier Diversity
Compliance Specialist Compliance Specialist Compliance Specialist

ey Supplier Diversity Specialist Il Supplier Diversity Specialist Communications &
Outreach Specialist
1

SourceWSSC Watebffice Supplier Diversity Baclusion.

Exhibit2-1 shows thathe Procurement Office and the Office of Supplier Diversity & Inclusion are housed

in the Administration Branch of WSSC Water. The Procurement Office is responsible for purchasing goods
and services and obtaining maximuralwe for each dollar spent. According to established policies and
procedures for advertisement, solicitation, and approval, procurement staff perform an essential role in
acquiring and procuring goods and services. In carrying out procurement functiaffsaditere to the

policy objectives outlined in Md. Ann. Code, Public Utilities Article, Title 20, Subtitle 2, which provide
ample policy guidance for supporting and promoting diversity and inclusion in WSSC Water procurement
and contracting.

The organizaon structure for theOffice of Supplier Diversity & Inclusiasm shown inExhibit 2-2.
hNBFYATFGA2yFfteY h{5LQa NRtS A& ONRGAOIt Ay NBIf
procurement and contracting. Since 1978, the OSDI has ad®iN& R 2 { { / 2ahdigmd@® & NJ OS
O2yalOAz2dza a. 9 tNBINIYDP ¢KS h{ 5L ani belademeRrral SSYBEA (1 S NE R
Program since 2001. Policies related to the MBE Program are found in Chapter 6.30 in the WSSC Water
Code of Regulations, and SLUB#Bgram policies are found in Chapter 6.35 in the WSSC Water Code of
Regulations. Chapter 6.30 and Chapter 6.35 are precise in their MBE and SLBE programs' policy intent.

The objectives found in Chapter 6.30 are as follows:

Review of Policies, Procedures, and Prografif@nalReport
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(1) To eliminate or minimize statisally significant underutilization of minorigndwomen-owned
business enterprises in those contracting categories for those ethnicities in which such utilization
has been found to exist. In pursuing this objective, the Commission may usardgende
conscious remedies for addressing statistically significant underutilization within its contract
participation, as a last resort only after considering use of -eawt gendemeutral means and
finding that they alone will likely be insufficient to remeitig effects of identified discrimination.

(2) To increase participation of ready, willing, and able mineaityl womenrowned business
enterprises aware of WSSC Water contracting opportunities and who avail themselves of those
opportunities by competing for WSEC Water prime contracting and subcontracting
opportunities®

aD¢ y2GSR GKS Hnanmp 5AaLI NRAGe {GdzRé Aa NBFSNBEYyOSR
study experience, few disparity studies have been similarly integrated into policies, and\W&ESGs
commended.

The policy objectives found in Chapter 6.35 for the SLBE Program are outlined as follows:

(1) Increasing the participation of SLBEs in WSSC Water contracting and, to the extent possible,
eliminating through raceind gendemeutral means ay disparities in the participation of
minority business enterprises or women business enterprises on WSSC Water contracts

(2) Periodically evaluating the progress of the SLBE Program in meeting its objectives using
accumulated availability and utilization data

(3) Providing accountability and accuracy in setting requirements and in reporting program results
utilizingWeb. &SR [/ 2YLX Al yOS {@aidSvya 2N 2GKSNJ NBfI 4GS
Portal System and Prism or any successor®ated Compliance Sysie) capable of
identifying the universe of firms that are ready, willing, and able and interested in bidding on or
performing on WSSC Water contracts

(4) Providing a means of tracking actual WSSC Water bids, contract awards, and prime contracts
and direct subentract payments to registered bidders or respondents based on firm ownership
status, commodity or suindustry codes, firm location, and firm size. Accordingly, prime
contractors and subcontractors will be required to register and input data into WSSE Nuata
Web-Based Compliance System or other related systems as one of the conditions of engaging in
business with WSSC Water, and

(5) The SLMBE Offi€én concurrence with the Chief Procurement Officer whenever necessary,
shall:

(i) Oversee and implement thchapter

OAAO WSLERNI d2 2{{/ 2FGiSNJ YR (KS LldzmftAO 2y I
towards satisfying SLBE program objectives;

5Title 6, Subtitle IChapter6.30.020 (b) (1)(2)vSSC WateCode of Regulations
6 The SLMBE Office changed its name to the Office of Supplier Diversity & Inclusion since regulation@Hdaptaf.30.030(x)
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(i) Recommend or grant SLBE program waivers, improvements, and adjustments to the
I 2YYA&AaA2Y QadotherlSEBE furitipisA y 3 |y

(iv) Provide substantive input in forecasting contracting opportunities and contract specifications
(procurement process) review process to be undertaken in advance of the issuance of WSSC
Water invitation for bids (IFBs) and requider proposals (RFPs) to ensure that contract bid
specifications are not unnecessarily restrictive and unduly burdensome to SLBE firms;

(v) Develop and implement extensive outreach and SLBE vendor/supplier development events;

(vi) Receive and analyze estial and internal information, including statistical data and anecdotal
evidence it deems appropriate to accomplish its duties effectively;

(vii) Monitor and support the implementation of the procedures in this chapter,;
(viii) Meet with internalstakeholders as program objectives;

(ix) Enforce contractor compliance with contract participation goals, and ensure that the overall
SLBE program goals and objectives are met; and

(x) Establish the minimum SLBE subcontracting or other SLBE program rprefeyeon a
contractby-contract basig

Solicitation Process

.FaSR 2y aD¢tQa SELSNASYyOS: STFFAOASYG yR STFSOGAD
depends on knowledgeable and skilled staff ande#icuted policies and procedures fidvertisement,

solicitation, vendor evaluation/selection, contract negotiation, and apprdaehibits2-3to 2-5 show the

types of WSSC Water solicitations, contracts, and approval thresholds. The approval thredBrkdisiin

2-5 reflect changes authorized in WSSC Water Resolution-2038 which increased the General

al yF3aSNk/ 9hQa fS@Sta 2Z2ZNRIONyHidd ORIV Ee @ y.RF 30KR yHW a
increases in contracting and change order authority provides greater contracting flexibility and can
significantly impact project delivery and execution. Such changes are also important because they can
potentially impact MBE and SLBE participati@xhibit 2-6 LINE GA RSa |y 2@3SNWBASE 27F
solicitation and award process. The exhibits are intended to provide déwghoverview and not reflect

GKS aydzia FyR o02ftdaé¢ 27FwaekS a2t AOAGFGA2Y LINROSaa

7 Chapter 6.3920 (b) (5) WSSC Wateode of Regulations
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EXHIBIZ-3. WSSC WATER TYPES OF SOLICITATIONS

Solicitation Type Contracting Area

Invitation for Bid FB} A competitive sealed bid solicitatior § Goods & Services
The basis of the award is to thevest | §  Construction
responsive and responsible bidder.

WS T o n\Yictilo I Mn (el gM=Ie (/K Bidders submit unpriced technici § Goods & Services
offers. Pricing from acceptabl q Construction
technical offers is considered. Tt § Professional Services
basis of the award is to the lowe:
responsive and responsible bidder.

Request for ProposaREP)° A competitive solicitation whereby 9 Goods & Services
vendors propose solutions t § Construction
problems or business requirement. § Professional Services
The basis of the award is the be § Architecture & Engineering

value considering the evaluatio
factors.

SourceWSSC WateCode of Regulations

EXHIBIZ-4. TYPES OF CONTRACTS

Contract Type WSSC Water Contract Example

Basic Ordering Agreement (BOA)

DesignrBid-Build (DBBY

Indefinite  Delivery, Indefinite

Quantity (IDIQY

Progressive DesigBuild (PDB)

Entails establishing a term contracq
and accomplishing work via tas
orders. Ll

Entails separate contracts: the first f(q
architectural and engineering serviceq
to design the project; and the secon
for construction according to the
design.

Construction /  Utility  Service!q
contracts accomplishing work via ta:
orders. q

A dngle award for both desig and

construction  services by onf
contractort’. Primary features are
open book costs and offimp
capabilities.

Architecture& Engineering
Professional Services

IT management support
services

Building enhancements

Lab Services building expansic

Construction and Utility
Services

Water main replacement and
rehab

Substation replacement
Bioenergy project

Source: Procurement Process and OSDI Integration Commissioner Overview RIBYXBPT presentation page.7)

8 Chapter6.30.030(q) WSSC WateCode of Regulations

9 Chapter6.15.310(p) (1) WSSC WateEode of Regulations

10 Chapter6.30.030(ff) WSSC Watetode of Regulations

11 Chapter6.15.410(e) (1) WSSC Water Code of Regulations.
12 Chapter6.15.070(v) WSSC WateCode of Regulations

13 Chapter6.15.410(b) (14) WSS®Vater Code of Regulations.
1Chapter6.15.070(x) WSSC WateCode of Regulations
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EXHIBI2-5. THRESHOLHOR COMMISSION APPRGVAL

Exceeding $1.2Nh total

Exceeding $1.0M in total
Exceeding $1.0M in total

il

1
1

f

f

Individual water/sewer
projects: $400K or 50% of thi
bid price, whichever is less.
Major construction projects
(e.g..facilities): $1M or 5%
cumulative bid price,
whichever is greater.
Exceeding $150K Cumulativ
$0--$500K: Exceeding $1251
Cumulative

w b p A-$H1M: Exceeding
$250K Cumulative
wbmabY 9EOSSR
Cumulative

SourceWSSC Water Resolution 2628633 General Manager Delegation of Authority pagés 2

EXHIBI2-6. SOLICITATION AND AWARD PROCESS

Plan* Advertise

Evaluate

Approve Execute

22 Dispariy Study

Contracting Area New Contract Change Order Option Terms

Goods & Services Exceeding $1.2M annually§  Exceeding $500&umulative

Value exceeds the
base term, or the
value was not

previously approved.

Manage

Using Department

Need
Identified

—

Contract
Management

Evaluation of
Proposals
L 2

Procurement

Finalize SOW

Solicitation
Advertised

Review of
Submittals
and Basis of
Award

Contract

Award and

Awa Signature**

v
Contract
Administration

Office of Supplier
Diversity & Inclusion

Specific Goal

{

Contract-

Setting

Procurement

— 1
v
Issue
Concurrence
Memo to

Issue Award
Memo to

Procurement

General Counsel’s Office

Legal
Sufficiency

-

A

* GCO provides advice on solicitations on an

as-needed basis.

**May require Commissioner approval based on the dollar value.

Source: Procurement Process and OSDI Integration Commissioner Overview, RB3ZBPT presentation page 8).

Concerning the structure and environment in which procurement and contracting take place, based on

aD¢Qa

E WSSC Wat€ra

NEJASg>

&S @S Ndy hotevodty: L2 Ay ida |

LIN2 OdzZNB Y Sy i

NI

a 4 NHzO (i dzNB

LI NI A Odz |

FYR &2t A0AGL

clearly defined roles and responsibilities guided and constrained by policies that are well
represented.

15Chapter6.15.010(a) WSSC WatdaCode of Regulations
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Operationally the level of coordination and commudtion between the Procurement

Office and WSSC Wateregdartmentscan be significantly improvedror example, the
Procurement Office must often wait on complete scopes of work and requisitions from
departments and receive frequent requests for expeditedtcact action. The accuracy

and completeness on the front end of the solicitation process by departments has a ripple

effect that impactsolicitation cycle time. Cycle time can be improved by more planning

and concise statements of work frolWSSC Watedepatments on the front end and
significantlyreduce i KS NBGBASg GAYS o0& { ich Bngasted f / 2 dz
by needed revisions, clarifications, or corrections by departments. The major factor in
GdzNY I NBdzy R GAYS o0& (KdeteriniBedSyNihdt is recidey fiofif Qa h 1
WSSC Water departments in terms of accuracy, clarity, and completeness.

Froma WSSC Water departmeperspective, there may be an opportunity to revisit how
MBE goals are calculated for specific prageahd certain typg of work. Additionally,
there may be an opportunity for WSSC Water departments to increase awareness of the
goal setting process conducted by the Office of Supplier Diversity & Inclusion.

Perceptions and opinions were consistent about improving systernsgpses, and tools

that facilitate procurement and contracting. It was nottwht the previous WeiBased
Compliance System had been replaced with a fully integrated system that houses WSSC

2 §SNR& t NB OdzNB Y Sy ilandl uggrade€ fo ythie \Buipgr IPortal Wi O 2 NR &
provide greater transparency and visibility to data and information.

COVID 19 has resulted in adjustments and pivots, which may continu€@4D 19.

Ensuring inclusive and equitable purchasing is taken very seriously. The underlying
premise of the MBE and SLBE Progrants i@medy discrimination in the markets in
which WSSC Water operates

Overall, the staff was very open and forthcoming about progress since the last disparity
study and opportunities to improve and enhance operationstams, and processes
related to procuremenfcontracting and the utilization of MBEs and SLBEs.

2.4 WSSC Water Business Diversity Inclusion Programs

The major impetus for this disparity study is to determine whether or not there is evidence of
discrimination gainst minorityowned businesses in the markets in which WSSC Water does business. In
FRRAGAZ2Y S (GKS 02y (A yadad gehddtyased MIBEZP{odram dépendsdnisiStubyts O S
2dzi 02YS&ad aD¢Qa SELISNASYOS KI & smak tiaoyity, arid wémeni K S & dz
owned businesses are dependent upon:

T T T T

Policies and procedures that are consistently followed,;
Vigorous enforcement and compliance mechanisms;
Effective outreach, information, and assistance;

And staff who are supportive and sensitive to the inclusion of small, minority, and women
owned businesses.
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As discussed throughout this chapter, WSSC Water has comprehensive policies to remedy and prevent
discrimination. MGT felt it was important to rew resources and assistance that contribute to inclusive

and equitable procurement and contracting. To conduct this component of the policy review, in addition

to interviews and meetings with WSSC Water staff, MGT relied heavily on source docuniextik 1

FYR (GKS NB&A2dz2NDS& YR AYTF2NXYIGA2Yy 2y 2{{/ 2 GSNRa

MBE Program Policy

The purpose of the MBE Program and related policies and objectives are briefly stated in Chapter 6.30
WSSC Water Code of Regulations. According to 6.30.010, the goakofti®e t NP ANJI ¥ Aa adG2 ¥
participation of responsible certified minority business enterprises (MBEs) in design/build and
O2yailiNHzOGA2y O2y(iN»OG& gl NRSR o0& 2{{/ 2 GSNE |y
certified minority businesS y il SNILINA &8 Sa Ay 3I22Ra FyR aSNBAOSa 02yl
chbondnun LREfAOASE AyOfdzRS | @2ARIYyO0S 2F I OGAGS 2NJ
interest to remedy effects of marketplace discrimination and narrowly tailoNB§ Y SRA S& G2 & LINE
greater availability, capacity development, and contract participation by minority and waweaed
odzaAySaa SYGSNILINRasSa Ay 2{{/ 2FGSNJ O2y i NI Ol ao¢

SLBE Program Policy

SLBE purpose and policies are found in 6.35.010 and 6.35.020. iagaoré.35.010, the SLBE Program

Aa GAYGSYRSR (G2 lFLaaArad avliff odaiySaasSa t20FG§SR A
a competitive business program or subcontracting or other appropriate preferences in connection with

the award of costruction, architectural [sic] and engineering (A&E), goods and services, and professional
AaSNIAOSAE O2y(iNYOGa o0& 2{{/ 2F0G§SNWe¢ t2f A0ASa Ay ¢
criteria and administrative procedures to ensure program effextess and program integrity.

According to Chapter 6.35.040, tifice of Supplier Diversity & Inclusioray approve firms registered
Ay 2{{/ 2FGSND&a {dzZLJJX ASNJt2NIFf {@adadsSy ra  {[.9 .
attest that it:

(1) Is an independently owned and operated fanofit business concern that is not dominant in its
field of operation and that is performing a commercially useful function,

(2) Meets size standard eligibility requirements for SBEs as defined under the State ydamdar
regulations adopted by the Department of General Services according to the State Finance and
Procurement Article 12003 Annotated Code of Maryland.

(3) Is a LBE as defined in WSSC Water 6.35.030 with a principal place of business or significant
employmg/ i LINSASYyOS Ay tNARAYOS DS2NHSQa [/ 2dzyie 2NJ e
(4) Has been established for at least one year or the principals of the business have at least three
years of relevant experience before forming or joining the business; and

(5) Has not receivednore than $2 million in WSSC Water contract payments as a prime contractor
and direct subcontractor in open competition from WSSC Water in the year preceding the date of
the application.
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MBE Program Results

The section which follows includEghibits 27 through2-11 depicting MBE performance results (contract
awards and contract payments) for FY 2015 through FY 2019. It is noted that contract payments are
considered a lagging indicator. For example, in FY B4Eit270 = 2 { {/ 2 0 SNRa G201 ¢
for M/\WBEs amounted to $187,869,377 while M/WBE total payments amounted to $134,409,006. Similar
patterns are reflected in the results for each Fiscal Year. Overall, the exhibits demonstrate the results of
the coordination and collaboration between the OfficeSfpplier Diversity & Inclusion, the Procurement

Office, and WSSC Water Departments with respect to MBEs in WSSC Water contracting.

EXHIBI2-7. ASCAIYEAR2015 M/WBE PERFORMANCE RESULTS

Figure 1: FY 2015 M/WBE Contract Payments

<—— M/WBE
$134,409,006

Majority
$408,331,009

Figure 3: FY 2015 M/WBE Contract Awards

~<—— M/WBE
$187,869,377

Majority
$486,419,520

Total Awards
$674,288,897

SourceWSSC Wate8LMBE Performance Results, FY 2015.
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EXHIBIZ-8. HSCALYEAR2016 M/WBE PERFORMANCE RESULTS
Figure 1: FY 2016 M/WBE Total Contract Payments

M/WBE
$114,832,166

Majority
$472,666,623

Total Contract Payments
$587,498,789

Figure 3: FY 2016 M/WBE Total Contract Awards

M/WBE
$150,968,610

Majority
$414,737966

Total Contract Awards
$565,706,576

SourceWSSC Wate8LMBE Performance Results, FY6201

EXHIBI2-9. HSCAIYEAR2017 M/WBE PERFORMANCE RESULTS

FIGURE 1: FY 2017 M/WBE TOTAL CONTRACT PAYMENTS
73%

i 27%

(o]

Majority
$431,874,399 M/WBE
$156,900,804

Total Contract
Payments:
$588,775,203
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FIGURE 3: FY 2017 M/WBE TOTAL CONTRACT AWARDS

63% 37%

Majority
M/WBE
$406,535,728 $236,136,069

Total Contract
Awards:
$642,671,797

SourceWSSC Wate8LMBE Performance Results, FY7201

EXHIBI2-10. HSCALYEAR2018 M/WBE PERFORMANMESRLTS

[Figure 1: FY 2018 M/WBE Contract Paymentsl

M/WBE
$146,562,712

Majority
 $371,871,789

[Figure 3: FY 2018 M/WBE Contract Awards

M/WBE
$157,038,252

Majority
$451,232,104

Source: Fiscal Year 2018 Office of Supplier Diversity &
Inclusion Programs Performance Report.
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EXHIBIZ-11. FISCAL YEAR 2019 MBE PROGRAM PERFORMANCE RESULTS

Figure 1: FY 2019 MBE Total Contract
Payments

MBE
$152,510,264
29%

Total Contract
Payments:
$517,153,557

Figure 3: FY 2019 MBE Total Contract
Awards

MBE
$133,537,447
27%

Total Contract
Awards:
$490,885,260

Source: Office of Supplidiversity & Inclusion Programs
Performance Report Fiscal Year 2019

The resultshown above can be directly attributed to the coordination and collaboration between OSDI,
the Procurement Office, and other WSSC Water Departmémtsther critical factor ishe support and
commitment of WSSC Watér Leadership to diversity in procurement and contractifige following
sections provide an overview of selected MBE program components that contribute to the above
performance results.

Doing Business with WSSC Wate r

2{{/ 2F0iSNna odzarAySaa AyOfdzaAazy SFF2NIa INB |fA3
eliminating or minimizing business discrimination and the objectives in Chapter 6.35 related to increasing

LI NHAOALI GA2y 2F {[ . ™@ Inkchievind the/ objectives 3nNIDapter @B/ andNI O i
Chapter 6.35, the work performed by the Office of Supplier Diversity & Inclusion and the Procurement

Office is important and essential. The assistance and support provided to MBEs and SLBEs i% critical i
terms of successfully doing business with WSSC Water. Also important is the coordination and
collaboration between the Office of Supplier Diversity & Inclusion and the Procurement Office which is a
YI22NJ NBlFazy F2NJ 2 {{/ 2 |fiorNddStratdgizOtted Fave béea effétlivél S @ { S
and particularly noteworthy include the following:

E Collaborative goai SG G Ay 3 LINRPOSaa>X h{5LQ&a AYyGSaINItkSY
solicitations at WSSC Water
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E Early and ongoing outreach to engage tleaor community in upcoming solicitations
prior to advertisement

1:1 vendor meetings/information sessions
Specific targeted outreach for solicitations/matchmaking events

Partnerships with other jurisdictions/organizations to educate the vendor commonity
how to do business with WSSC Water, Procurement Processes, OSDI Programs

E World-class compliance system to track MBE payments/awards with direct validation
from MBE firms

E Publishing of annual performance metrics to Commissioners, online and diredtg to
Md. General Assembly

The aboverepresentsa small but significant sample of efforts undertaken by the Office of Supplier
Diversity & Inclusion in building relationships, expanding opportunities, and cultivating and supporting
the growth and expansioB ¥ ak2 . 9a® {AyOS 2{{/ 2 0SNR&a a.9 tNRE:
Standard Procedure (SP) MBEQLL1 and currently exists as WSSC Code of Regul&lmagster 6.30the
relationships cultivated with the business community and professional and trade inegi@mms have
contributed to the performance results highlighted Exhibits 27 through 2-11. Supplier advocacy,
compliance, outreach, and supplier development have been the cornerstones of the Office of Supplier
EAPGSNBRAGE 3 LyOft dgies esiling in $he pefaidiafice tesGiR shdvinNehrlierS Also
noteworthy is that these cornerstones have remained intact throughout COVID, and OSDI has made the
necessary pivots and adjustments to ensure continued engagement with the business community and
professional and trade organizations.

Ly G2RIFeQa SYy@ANRYYSyidzx | 00Saa (2 AYyF2NNIGA2Y S NB
Fy 2NBFYyATFGA2YyQa 6So0aArAidsS Aa GKS adGFrNIAy3d LRAYQ
procurement LIN2 OS3a4a |yR 2LIR2NIdzyAGASad® abD¢ yIF@A3IFGSR
procurement processes, resources, and assistance available to all vendors and WSSC Water Departments.
MGT paid particular attention to the Contracting & Business site that proind@snation and resources

related to contracting opportunities with WSSC Water. Quick links on the site included A&E Construction
bids, procurement regulations for the MBE/SLBE Programs, and theBassdd Compliance System. The

User Manual Supplier PortaVendor Community September 2020 Version 2.0 prepared by the
Procurement Office was reviewed in detail and was found to be-wgerdly and very informative.

Overall, MGT found the information and resources throughout the site and various links verly Tikefu

FAQs for external users included sections for Supplier Portal SystembaSeth Compliance System,
Payments and Invoices, Contracts and Subcontracting were extremely helpful.

Ly adzyyYlrNeZxZ 2{{/ 2 §SNR&a 6S0aAiGS AcoupldétPwitzhdl |y R
assistance and efforts noted above by ODSI and the Procurement Office, provides ample guidance for
businesses seeking opportunities with WSSC Water for the first time and businesses with more experience
gAGK 2 {{/ 2 (S NXaotrattihgeOtbeNibsestigng whicly fellowDselected requirements

and components that facilitate and contribute to doing business with WSSC Water and the utilization of
MBEs and SLBEs are summarized.
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Vendor Registration

The WSSC Water Supplier Portal &ysis an essential resource and crucial first step in seeking
procurement and contracting opportunities with WSSC Water. All vendors must register in the WSSC
Water Supplier Portal System to bid with WSSC Water. The registration process includes providing
business information, including company profile data, MBE status, products and services provided, and

other information. Registration is free for all vendo&scording to Chapte.05.03Q only firms registered

in2 { { / 2sISdpRi&iIRortal System atethime of bid opening or proposal submission due date are

eligible to enter into contracts witlVSSC WateMGT reviewed the most recent version of the Supplier

t 2Nl FE ' aSNJ alydzZaZ t RFGSR { SLIISYO0 SNI H neducabe useksS a4 | @
YR 0SS dzaSR o6& | &adzLlX ASNKk@SYR2NJ G2 3IFLAY FFYATAIN
GDSG WMBHEMIBESIRE NI g AGK 2{{/ 2 G4SNE aD¢tQa NBOASg 02yO0f
and relatively usefriendly. However, Sgion 3.5, which requires providing various attachments, might

be challenging for a novice user unaccustomed to attaching documents.

Certification and Approval

Certification for MBEs and WSSC Water approval for SLBEs may be beneficial for firms seeking
procurement and contracting opportunities with WSSC Water. The intent of the MBE program is to
GFFOAEAGEIEGS GKS LI NIAOALI GA2y 2F NBaLRyairofS OSSN
Regulation Chapter 6.30.019. According to Chapter 6.30.2é@ffice of Supplier Diversity & Inclusion

is required to verify MBE certification status. WSSC Water recognizes MBE certification from several
F3SyOASazr AyOfdzRAYy3d (GKS al NBEflYyR 5SLINIYSYyd 27F ¢ N
Servica, District of Columbia Department of Small and Local Business Development, Capital Region
aAy2NRGe {dzllLX ASNJ 5S@St2LIYSyiG / 2dzyOAf I OffcRof2 2YSYy
Supplier Diversity & Inclusiomay approveand certify a firm @iming SLBE status upon receipt of a
completed application with supported documentatién

Good Faith Efforts

Good faith efforts are essential to the MBE Program and SLBE Program. The enforcement efforts in both
programs rely on Good Faith EfftdNR @A aA 2y a 2dzif AYSR Ay [/ KIFLIWISNI ¢c ®on
stringent and consistently monitored and enforced good faith efforts can significantly alter prime
contractor behavior. The following requirements are set forth in Chapter 6.35.260:

1. Provide a copy of the advertisement(s) in local or trade publications and the services they are
attempting to subcontract. This effort would need to be made well in advance obidre
meetings, and at the very least, well before the bid or proposal due date.

2. Provide a list of MBE/SLBE firthat were contacted. There also should be a statement regarding
what type of contact was made with each firm and why these firms were not suitable to service
this project.

3. Provide the list of opportunities the priencontractor (bidder or proposer) haggardingthe
portion of the project they intended to subcontract out. What areas would be better served by

16Chapter6.35.040(a) WSSC Water Code of Regulations.
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an entity that may have specialized services (i.e., trucking, paving, special supplies, electrical
engineering or ashestos abatement)?

4. Submit a copy dhe information forwarded to the list of potential subcontracting firms. This step
illustratesthat adequate information was provided to firms who were contacted.

5. Provide evidence that no bid was rejectadthout a sound reason. This can be addressed
adequately by complying with requirementsitams 2 and 3 above

6. Demonstrate attempts were made to assist interested SLBE firms with obtaining bonding or
insurance the bidder/proposer may make as a requieetof the MBE/SLBE firm to subcontract.

7. Demonstrate they (Prime ContracterBidder or Proposer) utilized the services of the SLMBE
Officé’and? { { / 2 I 4§ SNR& { dzlalahysusdedsor deiidsdd tomplidngelsitem
to it, or one of the ceitying agencies recognized BYSSC Waten establishing the initial contact
list. Provide a copy of the information furnished by these agencies and used in contacting bidders.

8. Provide the list of MBE/SLBE firms invited to bid on subcontract work erg mot available to
work.

9. Provide the list of MBE/SLBE firms invited to bid on subcontract work but did not respond to the
Invitation for Bid (IFB).

10. Provide the list oMBE/SLBE firms who submitted bids, which were not the low acceptable bid or
fiscally sound accordingtoK S 6 A RRSNE NI & LJ2 Yy R®nfrécting politledINRA YS O2

11. Demonstrate the Bidder selected portions of the work that MBE/SirBES could performto
increase the likelihood of meeting the subcontracting requiremé¢msiuding, where applicable,
breaking down the contract work into economically feasible units to facilitate subcontractor
participation).

12. Provide documentation that MBE/SLBE firms were invited, where appropriate, to
meetings/conferences to inform tme of subcontracting opportunities.

13. Provide documentation of written notice to a reasonable number of specific MBE/SLBE firms of
GKS O0ARRSNRA AyGSNBad Ay GKS O2yGN¥ Od GKIFG Aa
firms to participate eféctively!®

Chapter 6.30 provides guidance for narrowly tailored remedies designed to promote greater availability,
capacity development, and to remedy discrimination for M/\WBEs in WSSC Water contracts. Chapter 6.30
includes several racand gendemeutra remedies that address MBE inclusion:

E Access to Capital, Bonding, and Insurance Requirements

E Outreach

E Expedited Payment

E Post Award Contract Compliance Monitoring

17The SLMBE Office changed its name to the Office of SuppliesiBi\g&inclusion since regulation adopti@mapter6.30.030(x)
18\WSSC Watetode of Regulations 6.35.260
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E Bid Debriefings
E Monitoring, Tracking, and Reporting of Program and Contraétiiyities

According to WSSC Water, racand gendemeutral efforts have been reasonably effective and
successful. Some efforts have been impacted by COVID 19.

In Chapter 6.30, racend gendeiconscious remedies are found in Article 11l and are desigmeddress
"statistically significant disparities for prime contractors and subcontractors" for all contracting areas.

2.5 Conclusions

2{{/ 2 GSNDn&a O2YYAGYSy(d G2 NBYSNBEARWILBRArGgAME YA Y| (A
Code of Regulationgn fact 2 { {/ 2 FGSNRa a.9 FyYyR {[.9 tNRINIYa
[ SFRSNEKALIQa O2YYAGYSyd G2 adzZldJ ASN Rmdfindatoie FyR
remedying discrimination fair and equitable procurement and contracting promote economic
development and help to ensure that operating departments and units meet the needs of residents in

t NA YOS DS2NHSQa | YRDaDY(INBEVIRBE F2dey RA 8K Gcies { {/ 2|
GKIFIG 3208SNY |ttt FaLlsSoda 2F LINRBOANBYSyd FyR 02y idNI
SljdzAide |yR AyOfdzaAizyd Ly FFTRRAGAZ2YI aD¢tQad NBDASH
discrimination against small, minority, and womewned firms is an organizaticwide shared
responsibility and not solely the responsibility of the Procurement Office and Office of Supplier Diversity

& Inclusion.
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3. Market Area and Utilization Analysis

3.1 Introduction

¢KAAa OKILIWISNI LINBaSydga GKS |
market area and utilization analyses of firms used on Washing
{dzodzNDBFYy {FyAllNF 22YI86NEDHA 2
during July 1, 2014, through June 30, 2019 (FY26¥2019). The
specific procurement categories analyzed weTenstruction,
Architecture & Engineering, Professional Services, and Goot
Services

| 2y &dz (

Chapter Sections

Introduction

Data Collection and Management
Market Area Analysis
Utilization Analysis

As the Supreme Court indicated time Crosondecision, the findings by Congressnattional business
discrimination in construction and similar industries was not specific enough by itself to support the City
2T wAOKY2YyRQZ Aasud, tHelNBrieNdred @& essential to estabighthe universe of
available vendors and spending that will be considered to identify any disparate treatment of assorted
classifications of firms. Utilization data are central to defining this market area. They thus are first
presented as a means of idéfying the market area for consideration and then are examined within that
market area to assess various levels of contracting activity as the first step in the quantitative
determination of disparity.

Additionally, asCrosorprescribed, a disparity studgquires the definition of a market area to ensure that

a relevant pool of vendors is considered in assessments regarding which firms have been utilized versus
which were availablé’ If these boundaries are stretched too far, the universe of vendorsresaliluted

by firms with no interest or history in working with WSSC Water. Thus, their demographics and
experiences have little relevance to actual contracting activity or policy. On the other hand, a boundary
set too narrowly risks the opposite circuraste of excluding a high proportion of firms who have
contracted with or bid for work with WSSC Water. It thus may also skew the prospective analyses of
disparity.

3.2 Data Collection and Management

MGT staff compiled and reconciled electronic data providgdESSC Water to develop a master set of

prime and subcontractor contract data into a Master Utilization Database to support the needs of the
SidzReéd aD¢ dziAf AT SR 2{{/ 2FG4SNR&a FTAYyIlIyOAlf RFEGF |
subcontractor dataand that was combined with the subcontractor data collected via a survey of the

primes. MGT merged the subcontractor data with the prime data to create the Master Utilization
Database. To link the subcontractor data to its appropriate prime contratgraard contract ID across

both data sets was used.

MGT began the data collecting process by submitting a detailed data query to WSSC Water. The data
query asked for descriptive information regarding prime and subcontrdeta contracting data. Based
on the data query, and the subsequent data provided, MGT assessed the prime and subcontractor records

19 Richmondr. J.A.CrosorCo, 488 U.S. 469, 504 (1989).
201d. at 499-504.
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using payments and payment data to determine their usefulness fo&tindy. During the data collection

and management process, MGT decided that althougBS@W Water maintains many subcontracting
records within its data collection system, it was necessary to conduct a prime survey to ensure the
subcontracting data was complete. The prime survey included gathering both M/\WBE ahd/VWBE
subcontracting dataAfter creating the master database of prime contracts, MGT identified contracts
likely to have subcontracting opportunities. The sample included larger contracts in Construction,
Architecture & Engineering, and Professional Services. Goods and Servatesspsarwere not included

in the prime survey as they tend not to offer many or substantial subcontracting opportunities. For Goods
YR {SNBAOSaz 2{{/ 2} {iSNRa &adzo 02y iN} OGAy3 RI Gl
have subcontracting spes became the universe of contracts to collect the subcontract data. MGT
created a sample of contracts for which MGT collected subcontractor records; MGT sampled the largest
contracts with certainty and randomly sampled the smaller projects. This sacgberted for more than

99% of WSSC Water procurement dollars in each category. MGT provided each prime firm with a letter
from WSSC Water, the contract forms to complete, and a list of the contracts needed for more
information. MGT contacted the prime fiigruntil the data had been collected or determined with WSSC
Water that MGT would not obtain the information from that firm. The final subcontractor data collection
accounted for more than 80% of each category's total WSSC Water procurement dollars.

gl

Once M@ completed the data collection process and entered all contract data in a master database, MGT
cleaned and prepared the collected data. The data preparation included ensuring consistent firm variables
such as name and address, assigning missing raceeamterginformation, assigning missing primary
NAICS codes, filling in missing address information, ensuring all paid dollar amounts were accurate
(project and prime and subcontracting levels), and identifying significantly incomplete projects. Once this
database of collected data was finalized, it was added to the database of contracts that were not included
in the sampling universe and proceeded to analysis.

Final data preparation for the master database for analysis consisted of the following:

Creatingor cleaning variable names and data definitions

Updating incorrect or missing addresses, race/gender, and certification information
based on all the vendor databases collected. This included:

Anne Arundel County MWBE Vendor List
Baltimore County MWBE VeodList

Delaware Department of Transportation Disadvantaged Business Enterprise Program
Vendor List

Delaware Office of Supplier Diversity Vendor List

Howard County MBE Vendor List

Maryland Department of Transportation Vendor List

Pennsylvania Bureau Biiversity, Inclusion & Small Business Opportunities Vendor List

Prince George's County Supplier Development & Diversity Division Vendor List

T T T [T [T T

Small Business Administration Vendor List
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WSSC Water Vendor List
Assigning commodity codes and types of work desomns
Identifying the location of firms by county and state

Ensuring field values are consistent regarding firm name, contact information,
race/gender, industry code

Removing or reconciling duplicate records

Excluding unnecessary records such as paymantsther governments, employee
reimbursements, utility payments, and other assorted expenditures that are often
discovered in contracting and procurement data.

Conducting additional research on firms not located within the local area to determine
whetherthere is an office in the local area so that firms in the potential geographic area

FNBE | OOdzN} 4St& NBO2NRSR® ! FANNQA NBYAGOHlY
often presented in the vendarelated data obtained.

Study Period

Thepreliminary market area analysis is based on contract transactions from July 1, 2014, through June
30, 2019 (FY2016FY2019).

Procurement Categories and Exclusions

MGT analyzed the procurement categories by WSSC Water, encompassing four sectors: @umstruct
Architecture & Engineering, Professional Services, and Goods & Services. These procurement categories
are defined as:

E

E

Construction: Services provided for the construction, renovation, rehabilitation, repair,
alteration, improvement, demolition, and eavation of physical structures.

Architecture & Engineering: Services related explicitly to preparing plans and
specifications for construction projects.

Professional Services: Services that require the provider to possess specialized skills,
including hatling advanced degrees and exercise of independent judgment.

Goods & Services: All purchases of physical items, including but not limited to equipment
and material; or services that do not typically require a provider to have experience in a
specialized filel or hold an advanced degreeThese purchases exclude land or a
permanent interest in land

The following types of transactions were excluded from the analysis:

E

E
E
E

Transactions associated with n@nocurement activities, for example:
Administrative itemssch as utility payments, leases for real estate, or insurance
Salary and fringe benefits, training, parking, or conference fees

Transactions associated with nonprofit organizations and governmental agencies

Market Area and Utilization AnalysiAFinalReport
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3.3 Market Area Analysis

WSSC Water Relevant Market Area

AnneArundel County, MD Washington, DC
Methodology Arlington County, VA Fairfax County, VA

In determining a relevant market area, MG Baltimore County, MD Fauquier County, VA
abides by a 75 percent rule of agency spend Calvert County, MD Frederick County, MD
with deference to historic programmatig
considerations to prescribe an appropriat
geographic boundary. Although there am®
cases directlpn point approving of agrticular City of Alexandria, VA Loudoun County, VA
percentage to use, in the Fourth Circuit, t City of Baltimore, MD  Montgomery County, MD
disparity study at issue iRowe applied the
same 75 percent rul& In addition, The
National Cooperative Highway Resear City of Falls Church, VA  Prince William County, VA
t NEAINIY oO0dab/ 1 wt €0 wS City of Fredericksburg, VA  Rappahannock County, V.
same approach for determining theslevant City of ManassaBark, VA
geographic market area which encompasat
least 75 percent of contract and subcontra
dollars being spent by the governmental entit Clarke County, VA Warren County, VA
regardless of the jurisdictional boundaries ( Culpeper County, VA

the governmental entity?

Carroll County, MD Howard County, MD
Charles County, MD Jefferson County, WV

City of Fairfax, VA Pr i nce Geor ge€

Spotsylvania County, Vi
City of Manassas, Vi Stafford County, VA

To establish the appropriate geogisip boundaries forth&i dzReé = (G KS G NBt SOy iadé YI NJ
according to the 75 percent standard. These market areas are defined by geographic units such as counties
and states, based on the following considerations: 1) the courts have accemedste of standard
geographic units in conducting equal employment opportunity and disparity studies; 2) geographic units

are externally determined, so there are no subjective determinations, and 3) U.S. Census and other federal
agencies routinely colleaata by geographic unit. The following presents the methodology used to
determine the relevant market area.

Relevant Market AreaOnce the overall market area was established, the relevant market area was
determined by examining the geographic areas whest of its purchases are procured. Based on the

market area analysis results conducted for each business category, the recommended relevant market
FNBF FTNB KS Hgp O2dzyiASa FyR AYRSLISYRSyid OAGASaA o
The dollars paid were summarized &iyy or county according to the location of each firm and by the

services they provided to WSSC Water: Construction, Architecture & Engineering, Professional Services,
and Goods & Services. Corresponding market areayseslshowing the dollars paid bity or county

within each procurement category are presentedhippendix B

21H.B. Rowe Co., Inc. v. Tippétt5 F.3d 23%th Cir.2010) YR Hnnn aD¢ Q& b2NIK /FNRBfAYIl 5SLI NI
Generation Disparity Study pageld.

22\Wainwright and Holt (2010%uidelines For Conducting A Disparity And Availability Study For The Federal DBE (R@dgram

wdab/ | wt ,pgSAANAs dnéhe T, 8, and 10" Circuits havealsoupheld programs based on disparity studies using
approximately 75 percent as the appropriate standard for geographic market definifioB)NCHRP Report presents guidelines

to conduct a legally defendio Disparity or Availability study for the DBE program
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Analysis and Identification of Relevant Market Area

An overall market area was first established to account for all relevant WSSC Water payviwets.
specific regions were analyzed to arrive at a relevant market area to suppdaiutigs goals This report
presents detailed information supporting this market area analystspijmendix Band Appendix C

Figure 31 showsthat $2.094 billionwere paid to firms within the overall market area between July 1,
2014, andJune 30, 2019

FIGURB-1. SUMMARY OF DOLLARS,
TOTAL CONTRACTS (PAID) BY PROCUREMENT CATEGORY,
OVERALL MARKET AREA

PROFESSIONAL

ARCHITECTURE &
SERVICES ENGINEERING
$214,020,425.57 $247,795,521.39

10% 12%

GOODS & SERVICES
$462,014,063.11
22%

CONSTRUCTION
$1,170,870,104.62
56%

= ARCHITECTURE & ENGINEERI* GONSTRUCTION = GOODS & SERVICE'= PROFESSIONAL SERVICE

Source: MGT devel@R | al aGSNJ t NAYS CAtS oFaSR 2y 2{{/ 2| GSNDa

between July 1, 2014, through June 30, 2019.
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Narrowing the geographic scop€able 31 showsthat firms located within the relevant market area

accounted for 78.54 percent of payments acrosspaticurement categories. When broken down by
procurement categories, firms located within the relevant market area accounted for:

82.89 percent of the dollars paid in Construction;

95.79 percent of the dollars paid in Architecture & Engineering;
46.54 ercent of the dollars paid in Professional Services; and
73.10 percent of the dollars paid in Goods & Services.

m me m mr

TABLB-1. MARKET AREA ANALYSIS,

DISTRIBUTION OF DOLLARS BY BUSINESS CATEGORY,

WSSC WATERARKET AREA
Inside MARKET AREA $ 970,499,951.¢ 82.89%
Outside MARKET AREA $ 200,370,152.¢ 17.11%
CONSTRUCTION, TOTAL $ 1,170,870,104.€ 100.00%
Inside MARKET AREA $ 237,367,762.¢ 95.79%
Outside MARKET AREA $ 10,427,758.¢ 4.21%
ARCHITECTURE & ENGINEERING, T( $ 247,795,521.% 100.00%
Inside MARKET AREA $ 99,612,629.( 46.54%
Outside MARKET AREA $ 114,407,795.¢ 53.46%
PROFESSIONAL SERVICES, TOTAL $ 214,020,425.5 100.00%
InsideMARKET AREA $ 337,735,826.¢ 73.10%
Outside MARKET AREA $ 124,278,236. 26.90%
GOODS & SERVICES, TOTAL $ 462,014,063.1 100.00%

Inside MARKET AREA $ 1,645,216,170.4 78.54%
Outside MARKET AREA $ 449,483,944.: 21.46%
ALL BUSINESS CATEGORIES, TOTAL  $ 2,094,700,114.€  100.00%

{2dzNOSY aD¢ RS@St2LISR | al aid&kdledtedyS CAf S

between July 1, 2014, through June 30, 2019.

0l

a

S

Corresponding market area analyses showing the dollars padityowr county for each procurement

category argresented inAppendix B

Analysis and Identification of Product Market

R

2y

Based on the major categories and description of work on each contract, MGT assigned NAICS codes to

each of the payments for both primes and sobtractors. MGT assigned both NAICS code industry groups

(4-digit level) and NAICS industriesdigit level).Table 32 through Table 35 shows the payments and
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their associated weights faConstruction, Architecture & Engineering, Professional Services, and Goods
& ServicesAppendix Bshows the NAICS industriesdigit level) for the four procurement categories

Overall, WSSC Water procurements occur in 104 NAICS industry groups. lncgfionstWSSC Water
procurements occur in 43 NAICS industry groups. In Architecture & Engineering, WSSC Water
procurements occur in 15 NAICS industry groups. In Professional Services, WSSC Water procurements
occur in 25 NAICS industry groups. In Goods &i&s; WSSC Water procurements occur in 79 NAICS
industry groups. For NAICS code industries that are shovppendix B WSSC Water procurements
occurred in 206 industries. In Construction, WSSC Water procurements occur in 76 NAICS industries. In
Architecture & Engineering, WSSC Water procurements occur in 25 NAICS industries. In Professional
Services, WSSC Water procurements occur in 49 NAICS industries. In Goods & Services, WSSC Water
procurements occur in 135 NAICS industries.

Table 32 shows that forConstruction, over 85 percent of the payments are distributed among only four
industry groups (2371, 2381, 2382, and 5413), with most of the payments occurring in one industry group
(2371).

TABLB-2. PRODUCT MARK
DISTRIBUTION OF DOLLARS BY NAICS CODE,
CONSTRUCTION
NAICS

INDUSTRY
GROUP

NAICS

NAICS DESCRIPTION WEIGHT

2371 Utility system construction $688,672,904.35 58.82%
2381 Building foundation and exterior contractof ~ $192,767,245.79 16.46%
2382 Building equipment contractorg $89,458,638.07| 7.64%
5413 Architectural and engineering service $38,074,098.22 3.25%
2389 Other specialty trade contractor $38,025,693.34 3.25%
4842 Specialized freight truckin $27,952,880.26 2.39%
4233 Lumber anctonst. supply merchant wholesale $22,441,665.97 1.92%
2373 Highway, street, and bridge constructig $13,519,205.85 1.15%
2383 Building finishing contractor $11,996,584.50 1.02%
5324 Machinery and equipment rental and leasir $7,337,738.74 0.63%
2362 Nonresidential building constructio $6,999,784.71] 0.60%
4237 Hardware and plumbing merchant wholesalg $4,922,947.46 0.42%
5621 Waste collection $4,412,279.85 0.38%
2379 Other heavy constructior| $3,748,366.38 0.32%
3329 Other fabricated metal product manufacturin $2,930,754.00 0.25%
5617 Services to buildings and dwellin $2,700,444.96 0.23%
4236 Appliance and electric goods merchant wh $2,489,537.56 0.21%
5629 Remediation and other waste servicq $2,340,604.47 0.20%
5619 Other support serviceg $1,907,092.30 0.16%
4238 Machinery and supply merchant wholesalg $1,802,855.95 0.15%
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NAICS NAICS
INDUSTRY NAICS DESCRIPTION AMOUNT WEIGHT
GROUP
5622 Waste treatment and disposg $1,417,390.69 0.12%
3241 Petroleum and coal products manufacturir $1,323,973.58 0.11%
4543 Direct selling establishment $959,268.90 0.08%
4249 Misc. nondurable goods merchant wholesalg $661,766.94 0.06%
3312 Steel product mfg. from purchased ste $459,820.61 0.04%
5415 Computer systems design and relateetvices $374,133.25 0.03%
3273 Cement and concrete product manufacturir $203,120.57 0.02%
4421 Furniture stores $160,943.00 0.01%
3372 Office furniture and fixtures manufacturin $159,633.00 0.01%
5242 Insurance agencies and brokerag $156,425.00 0.01%
5613 Employment services $141,170.52 0.01%
5416 Management and technical consulting serviq $95,460.60 0.01%
5419 Other professional and technical servic $93,454.03 0.01%
5616 Investigation and security service $52,800.00 0.00948°3
4442 Lawn and garden equipment and supplies sto $30,825.40 0.00%
3219 Other wood product manufacturing $28,762.00 0.00%
3272 Glass and glass product manufacturi $16,440.00 0.00%
5414 Specialized design servic $12,850.00 0.00%
3399 Other miscellaneous manufacturin $9,509.80 0.00%
3323 Architectural and structural metals mfg $4,015.00 0.00%
3379 Other furniture related product manufacturin $2,850.00 0.00%
4441 Building material and supplies deale $2,507.00 0.00%
4234 Commercial equip. merchant wholesale $1,662.00 0.00%
TOTAL $1,170,870,104.62
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based on rounding, the amount was smaller than 0.01%.
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For Architecture & Engineeringable 33 shows that nearly all of the payments occurred in one industry
group (5413).

TABLB-3. PRODUCT MARKET,
DISTRIBUTION OF DOLLARS BY NAICS CODE,
ARCHITECTURE & ENGINEERING

NAICS NAICS
INDUSTRY NAICS DESCRIPTION AMOUNT WEIGHT

GROUP
5413 Architectural and engineering servicg $237,649,169.90 95.91%
5613 Employment services $3,604,001.84 1.45%
5416 Management and technical consulting servig $2,350,537.13 0.95%
2371 Utility system construction $1,436,302.39 0.58%
5415 Computer systems design and related servi $651,683.29 0.26%
5629 Remediation and other waste servict $574,915.69 0.23%
5619 Other support services $444,300.96 0.18%
2379 Other heavy constructior] $311,997.62 0.13%
2381 Building foundation and exterior contracto $282,090.23 0.11%
5418 Advertising, PR, and related servig $215,947.65 0.09%
5621 Waste collection $85,732.92 0.03%
5324 Machinery and equipment rental and leasiy $76,340.00 0.03%
5622 Wastetreatment and disposal $44,609.26 0.02%
4233 Lumber and const. supply merchant wholesal $39,972.93 0.02%
4236 Appliance and electric goods merchant wh $27,919.58 0.01%

TOTAL $247,795,521.39
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Table 34 shows that for Professional Services, over 90 percent of the payments are distributed among
only four industry groups (5415, 5416, 5413, and 5324), with a majority of the payments occurring in one
industry group (5415).

TABLB-4. PRODUCT MARKET,
DISTRIBUTION OF DOLLARS BY NAICS CODE,
PROFESSIONAL SERVICES

NAICS NAICS
INDUSTRY NAICS DESCRIPTION AMOUNT WEIGHT
GROUP
5415 Computer systems design and related servi $135,192,007.99 63.17%
5416 Management andechnical consulting service $46,024,498.03 21.50%
5413 Architectural and engineering servicq $11,319,155.10 5.29%
5324 Machinery and equipment rental and leasiy $5,084,993.39 2.38%
5411 Legal serviceg $4,973,012.04 2.32%
5419 Otherprofessional and technical service $4,710,319.07| 2.20%
5418 Advertising, PR, and related servic $1,470,279.54 0.69%
6114 Business, computer and management traini $1,377,370.73 0.64%
5241 Insurance carriers $1,046,746.00 0.49%
5412 Accounting and bookkeeping servic $767,062.80 0.36%
5242 Insurance agencies and brokerag $462,729.76 0.22%
5239 Other financial investment activitie $431,835.98 0.20%
5414 Specialized design servic $281,710.96 0.13%
6115 Technical and tradschools $271,562.70 0.13%
2371 Utility system construction $220,040.50 0.10%
6116 Other schools and instructio $77,950.03 0.04%
5619 Other support serviceg $77,515.00 0.04%
2389 Other specialty trade contractor $61,258.40 0.03%
4233 Lumber anctonst. supply merchant wholesale $59,911.72 0.03%
5617 Services to buildings and dwellin $51,192.30 0.02%
5614 Business support service $21,152.00 0.01%
5613 Employment serviceg $15,988.04 0.01%
6117 Educational support service $10,462.00 0.00%
6213 Offices of other health practitioner $10,171.49 0.00%
6211 Offices of physician $1,500.00 0.00%
TOTAL $214,020,425.57
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For Goods & ServiceBable 35 shows the payments are distributed more evenly across all of the industry
groups. With that said, five industry groups account for over 50 percent of the payments (3329, 4238,
5622, 5613, and 4246).

TABLB-5. PRODUCT MARKET,
DISTRIBUTION OF DOLLARS BY NAICS CODE,
GOODS & SERVICES

NAICS NAICS
INDUSTRY NAICS DESCRIPTION AMOUNT WEIGHT
GROUP
3329 Other fabricated metal product manufacturin $67,217,916.37| 14.55%
4238 Machinery and supply merchamtholesalers $57,653,898.39 12.48%
5622 Waste treatment and disposg $52,968,121.36 11.46%
5613 Employment services $40,198,387.85 8.70%
4246 Chemical merchant wholesale $39,147,395.43 8.47%
5617 Services to buildings and dwellin $27,628,443.62 5.98%
4234 Commercial equip. merchant wholesale $17,701,494.39 3.83%
4842 Specialized freight truckin $14,975,200.63 3.24%
4237 Hardware and plumbing merchant wholesalg $13,705,046.02 2.97%
3345 Electronic instrumeninanufacturing $12,275,880.17, 2.66%
5616 Investigation and security service $12,069,739.08 2.61%
5629 Remediation and other waste servicq $11,227,014.28 2.43%
8113 Commercial machinery repair and maintenan $9,617,576.49 2.08%
4236 Appliance anelectric goods merchant whig $8,371,976.37 1.81%
4233 Lumber and const. supply merchant wholesal $7,877,895.01] 1.71%
4543 Direct selling establishment $7,764,309.60 1.68%
4411 Automobile dealers $7,550,920.29 1.63%
5614 Business suppogervices $5,579,438.99 1.21%
5415 Computer systems design and related servi $3,908,200.39 0.85%
3241 Petroleum and coal products manufacturir $3,742,310.68 0.81%
5182 Data processing, hosting, and related servi $3,622,210.96 0.78%
3253 Agricultural chemical manufacturin $3,471,611.04 0.75%
8112 Electronic equipment repair and maintenan $3,332,294.37 0.72%
5413 Architectural and engineering servicg $3,126,513.08 0.68%
5112 Software publisherg $2,839,204.80 0.61%
4413 Auto parts, accessories, and tire storg $2,558,392.17 0.55%
2371 Utility system construction $2,272,136.99 0.49%
8123 Dry cleaning and laundry servic $2,233,928.20 0.48%
4421 Furniture stores $2,150,032.20 0.47%
4241 Paper and paper producherchant wholesalers $2,113,906.48 0.46%
8111 Automotive repair and maintenanc $1,965,936.93 0.43%
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